Heber City Corporation
City Council Meeting
05/05/2011
7:00 p.m.

REGULAR MEETING

The Council of Heber City, Wasatch County, Utah, met in Regular Meeting on @ in

the City Council Chambers located at 75 North Main Street in Heber City, U,

Present: Mayor Daw s
Council Members N\fl‘o er

obért Patterson

Q Alan McDonald

Benny Mergist
Excused: Eric Straddeck
Also Present: Ci MaQ Mark K. Anderson
CitydRecorder Paulette Thurber

Ci neer Bart Mumford
i anner Anthony Kohler

1
.E @;f of Police Ed Rhoades

Others Present: Martin V@sendaal, Gordon Hancock, David Garfield, Steve Taylor, Robert
Laird, Delynn Yeates ansen, Scott Loomis, Janine Hodges, Mindy Kohler, Derek
Kohler, Kathryn Beng dy McKnight, Nadim AbuHaidar, Rick Kellogg, David Barber,
George Rodrick @ Bresnan, Mike Richardson, Justin Hatch, Tammy Thacker, and others

whose nam egible.

Pledg giafice: Councilman Nile Horner

Prayer: Councilman Robert Patterson

Minutes: February 24, 2011, Special Meeting; March 3, 2011 Regular Meeting

March 17, 2011, Special Meeting; March 17, 2011, Work Meeting
March 17, 2011, Regular Meeting; April 7, 2011, Work Meeting
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Councilman Patterson moved to approve the minutes as listed. Councilman McDonald made the
second. No discussion. Voting AYE: Nile Horner, Robert Patterson, Alan McDonald and Benny
Mergist. Councilman Straddeck was excused.

Mayoral Appointment — Treasurer Position: Mayor Phillips indicated Mindy Kohler had
applied for the Treasurer position and he had interviewed her earlier in the week. Mayor Phillips
recommended to the Council that Mindy Kohler be appointed City Treasurer.

Councilman McDonald moved to approve the recommendation of Mayor Phillips*e appoin
Mindy Kohler as the Heber City Treasurer. Councilman Patterson made the uncilman
B

Mergist said he was glad to see Kohler in the front office as she was personab d often times
the first person people saw when they interacted with the City. Counci p agreed.
Councilman Mergist recommended a step increase. Anderson said shg wou moving from
Grade 11 to Grade 16 as she and Mayor Phillips had negotiated pensation. Voting AYE: Nile
Horner, Robert Patterson, Alan McDonald and Benny Mergist.\Couticilthan Straddeck was

excused. Q

OPEN PERIOD FOR P IC' COMMENT

No comments were received.
CONSE ENDA

Item O1: Approval of 10.5 Acre Ear ease Agreement for property east of the Heber
City Cemetery witlmev McPhie:

Item 02: Approval of En@ineering Contract — Horrocks Engineers — 650 South Storm

Item 03: Local Consent to serve alcohol at the Red Ledges Golf Course
fundraising event on July 26, 2011 — Sponsored by Friends of Animals:

Coungilman onald expressed concern with item #3 and stressed they be conscious of

mino

Councilman McDonald pointed out the old contract with Jacobson was different than the
proposed current contract because of property taxes, etc. Anderson explained that McPhie would
be paying more than Jacobson did.

Councilman McDonald moved to approve the three items on the Consent Agenda. Councilman
Patterson made the second. Discussion.
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Councilman Horner asked if the City had asked for bids on the Engineering Contract. Mumford
said he had gotten direction from the Council to proceed with that at a previous meeting.
Councilman Horner asked about State bid. Mumford indicated because this was a professional
service, there was not a bid process. Councilman Horner asked if Mumford was sure about that.
Mumford said yes, he was sure. Discussion about the cost of this project being budgeted.
Councilman Horner said he was not comfortable with this. Mumford explained the reason the
Council said go ahead was because the County was anxious to do 650 South and the City had
need to spend impact fee monies. Councilman Horner asked Mumford to check with t&
Attorney to make sure as to the legality of not getting a bid for services.

Voting AYE: Robert Patterson, Alan McDonald and Benny Mergist. VotinN' e Horner.
Councilman Straddeck was excused. W
APPOINTMENTS \

Item 04: Robert Laird — Wasatch Chevy’s Presenfationto the Heber City Council:
Representatives of the Wasatch Chevy Car Club present plaghe to the Council and a check

for $500. They indicated they had a car show here it Heb
would be held on June 25. Anderson said they were a real gbod group to work with and that the
Parks Department was always pleased the wa reated the property/grounds.

every year—the show this year

Item 05: David Barber — Commemerative Air Force (CAF) Discuss Airport Museum
Events on May 28:

Barber introduced himself. He expressed appreciation to the City Workers for their help during
Events held in previous years. Hg indie@ted that on May 28 another event was being planned
which would include Craig public relations person, who would get the word out about
this. He said they were alng to get Jake Garn to this event and were also trying to keep
local personnel in thegdOoopile continued that if the Council wanted something on the agenda to
let him know and } do his best to accommodate. Barber said they would kick off about

2:00 p.m. and hdvg a movie about 6:00 p.m. in the hangar. He said the local high school had been
contacted a e Ghoir and band participating. He was anticipating that to happen at kick off
withther li nds and local singers to also perform during the afternoon. The BYU swing
dance Is@"invited. He indicated persons that had military vehicles to display had been

contacted as well as people who provided rides in aircraft. He indicated OK3 Air was a partner
with thém in this event. He thought this would be a big event as he had names and contacts to all
the veterans’ organizations in the State and with Craig Wirth’s announcements on TV, he felt
this would be advertised very well. Barber suggested this would be one of the last possibilities to
honor WWII Veterans because of their ages, etc. He said the local scouts would present the
Colors.
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Item 06: Shay Johanson — Pentalon Construction — Requesting permission to begin
building construction of the Elmbridge Development prior to the Acceptance
of Public Improvements:

Shay Johanson, representing Pentalon Construction, requested a variance to 15.08.035 which

stated building permits would not be issued until all underground public improvements were

completed. There was a roadway as part of the project just south of their project. They would

on that roadway for public utilities. The City did have a cash bond from the developer fc 0%
of the cost of general improvements plus 10% retention and premium. So the City®had
enough money to guarantee that work was completed. Their construction time<ftame 1 year
from the time of receiving the building permit. So, the sooner they got going
done. Not getting the permit right away forced a lot of construction int

the permit they could get a lot of the building construction done during goo ather. Johanson

like to get a building permit and start construction on the buildings at the same time as gvorking
0
mor¢pthan

felt this Code was probably written more to residential developua€nt where different contractors
were responsible for different work. He pointed out the City had thd\authority, if the standards
were not being met, to shut the project down. There were §ix baildings in the project. The
occupancy and final inspections would not all be done a ¢. Here again the City had the
option to not grant occupancy if the public improv. ts \ere not complete.

Mayor Phillips said the Council usually got récontaendations from staff. He referred to
Mumford’s report. He said without the infrastrigturg installed, people could not convert their

construction loans, etc. He suggested the

as a motive for the Code as written. He wondered,
though, as Johanson had stated that a de ent under one contractor might be considered
differently. Mayor Phillips referre crson’s summary report. Anderson reviewed the pros
and cons he had expressed in his§u y report. He also gave some history and said he thought
this was adopted when Wal s in the process of getting their permits and working with
other entities in that comiscussion about the size of the streets in Clover Meadows and the

impact this would hayg on'that neighborhood. It was felt access off of Highway 40 was the ideal
for this developm o'the impact on the neighborhood would not be so great. However, he said
he understood t s of the developer having to construct in the winter versus the summer
months. He, raged the Council, if they felt inclined, to talk about some conditions in

relatign to tht uest because of the uniqueness of the project. Councilman Horner asked if they
e €onnection in to Highway 40. Johanson said they had started that already but to
pleted would be three or four months and in the meantime they could be putting in
foundations. Johanson said there were major water and sewer lines in that very area of the road
so they would still have to access through the subdivision. Mayor Phillips discussed the safety
issues with using the subdivision roads. Councilman Mergist said he was not in favor of the

request.
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Scott Loomis, said this ordinance was a guarantee but to put this in dollars and cents the
developer had put up 1 million dollars in cash plus the 10% retention ($100,000) and 10%
premium ($100,000) which gave the developer an incentive to complete the project. He felt that
from a financial standpoint, there was no risk to the City. He said they were just asking to do
both infrastructure and foundations for the buildings at the same time which would subtract four
or five months off the project.

Delynn Yeates said they had to bore underneath the highway. He explained that process.¥Another
big thing they had to deal with was to traverse the little creek. He said once those/pgoblems Were

taken care of, they would then use the access off of Highway 40.

Councilman Patterson asked the difference in time. Johanson said thre gths
Councilman Mergist said granting this request would set precedence and said Jie was not inclined
to grant it. Councilman Horner had concerns and said he was n favor. HE said his main

concern was with the impact to the citizens in the subdivision as well as setting a precedent. He
felt the Council needed to stick with the Code as written. ilman McDonald said he was in
the construction business so he understood. However, he\didynot think it was in the best interest

of the City to grant a variance.

Delynn Yeates asked for some kind of negoti % hich would give them a jump start.
Councilman Horner said they could come back¥any time during the process and ask for the
request again. Yeates suggested sending ifja street sweeper every four or five days and asked if
that would make a difference to the Co @ decision. Councilman Patterson said that didn’t
take care of infrastructure. Yeates s@ vould give them a jump start on the foundations.
Councilman Horner said they had\to their materials on the premise so street sweeping
would not matter. Mumford {n@iedted they were just asking for footings and foundations,
nothing vertical structure nson said they felt they could have the footings and foundations
in by the time the infi ¢ was in. He said they knew they couldn’t go vertical until the fire
hydrant structure i ce. He said they would construct footings, foundations, sub-rough
plumbing, floor nd then they would stop. Councilman McDonald suggested if citizens
complained @ ouncil would have to stop the travel through the subdivision.

Coun epgist moved to deny the request of Pentalon Construction who were requesting
permis§ion to begin building construction of the Elmbridge Development prior to the Acceptance
of Public Improvements. Councilman Horner made the second. No further discussion. Voting
AYE: Nile Horner and Benny Mergist. Voting NAY: Robert Patterson and Alan McDonald.
Mayor Phillips voted NAY on the motion which put the request back on the table for the Council
to discuss further.
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Councilman Mergist expressed concern with safety issues for kids, noise, snow removal, etc. He
suggested if they wanted to work something out with Mumford and bring it back to the Council
another night that would be okay. There was discussion about Mumford’s staff report and his
recommendations as well as Anderson’s staff memo. Councilman Mergist indicated he wanted
the developers to put together a proposal and then come back to Council for further discussion.

the issues discussed to see if a mutual agreement could be reached. He wanted discussio
include access off Highway 40 so the neighborhood was not impacted, see if the %
il in

adjust/issue some kind of building permit that only allowed foundations only, g ructure
was complete and move forward from there. Councilman McDonald made td. Mumford
clarified the motion--consideration to allow a building permit for footi deundations once
a suitable access to Highway 40 was in place. Mumford said he wou k with a more

Councilman Mergist moved that Pentalon Construction get together with the City and work out
)
oul

defined recommendation. Councilman Horner talked about rec oodingtJohanson indicated
they had to put in a culvert. Voting AYE: Nile Horner, Robert Pattégsony Alan McDonald and
Benny Mergist.

Item 07: Approval of FAA Grant Applicati (}Runwav Painting and Globe and
Sign Panel Replacement and rov of\’rofessional Services Agreement
with Armstrong Consulting:

Anderson said one of the challenges at the Ai s that the current approach had a minimum

that was pretty high (2700/2800 feet aboy@ground level) and restrictions at night. He said the
FAA had responded to concerns express @ pilots that regularly used the airport. It was
pointed out the Airport Advisory Bgard {€lt'this action was in the best interest of the airport so
more planes had access and it al$q cfeat€d a better business environment at the airport. Anderson
said this grant would allow f&inting of the runway to facilitate a different approach--a
lower precision approac id pilots would have a predetermined route via GPS until they
could get down to a peint could see the airport. AbuHaidar said it was hash marks, numbers,
etc., that were fadg rd to see. He said landing would be on Runway 4 and the approach
would change. % this would not change the designation of the airport or class of the planes
that land. dagsaid the approach had been changed about 1 %2 years ago. He said, too,
that eone the FAA had flown that approach and did not like it. Consequently, the FAA
looke ing’this new approach so there was need for new precision markings. Councilman
Horner\expressed concern about planes flying lower than they did now. AbuHaidar said the
approach would be over Deer Creek Reservoir and about 1 72 miles out they either see the airport
and land or not see it and take off.

Councilman McDonald moved to approve the FAA Grant Application for Runway Painting and
Globe and Sign Panel Replacement and approve the Professional Services Agreement with
Armstrong Consulting. Councilman Mergist made the second. No further discussion. Voting
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AYE: Nile Horner, Robert Patterson, Alan McDonald and Benny Mergist. Councilman
Straddeck was excused.

Item 08: Review Recommendation from the Airport Advisory Board regarding the
Extension of Hangar E Lease Agreement:
Councilman McDonald reviewed that the minutes from the Airport Board discussed an

fee as listed created a higher fee by $.03. Councilman McDonald wanted it to be spelled'@ut to

agreement with square footage calculations and this agreement had a flat fee. Anderson said this
either be a flat rate or a square footage fee. He also had concerns with liability in x

13, which stated a minimum amount of insurance but it did not give an amoua ar said
the insurance rates were listed in the minimum insurance chart. Kathryn Be ithe Chart was
in the back of the Minimum Standard Rules and Regulation and they listed for each
specific type of coverage. Councilman McDonald verified this was a ar lease.
Anderson said that was what was recommended by the Airport isoky Board.

Anderson indicated the only thing not finalized was on page 1'8§Since most leases were at the
time of construction, this was different because this han rnstructed 15 years ago. He
talked with Mark Smedley about a way to value thig'hangdr at this time and if there was a way to
establish a market value. He felt that was something that needed to be addressed. He asked if
Council was comfortable with the rest of the t, could Smedley and AbuHaidar determine
the value that would determine depreciation. A dar said he felt a fair market value should
be based on an appraisal at the time. Andg
Councilman McDonald felt a fair marke

remain as proposed in the agreemerft A1a
straight line depreciation thirty yoarSui

son said it was important to have a starting value.
was okay. It was determined the language would
arket value of the hangar less depreciation based on
fe expectancy)

Councilman McDonald to approve the lease agreement as outlined. Councilman Patterson
made the second. No fgilrthémdiscussion. Voting AYE: Nile Horner, Robert Patterson, Alan
McDonald and B gist. Councilman Straddeck was excused.

Item 09:

of Tentative Operating Budget for Fiscal Year 2011-2012:

Councilman McDonald had left the last meeting prior to some things being discussed. Anderson
said one thing he did not put in his memo was about the $300,000 transfer from General Fund to
Capital Improvement Fund. Anderson talked about some of the things Council had approved at
the last meeting after Councilman Horner and Councilman McDonald left.
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Mayor Phillips indicated that in the last budget meeting there was discussion about a PowerPoint
presentation being created to explain and help the public understand the reasoning behind fees
and property tax increases. Anderson questioned if no increases were adopted, when would the
approved positions come on board. Councilman Mergist said the Council was not going to
change their minds on the approved positions. Anderson talked about other issues that needed to
be discussed in the next budget meeting. Councilman McDonald said he would not vote to raise
property tax at this time. He said he understood this was a tentative budget that could

changed. Anderson said the Council had not yet reviewed the capital requests which wotlld make
a difference in the final budget. Mayor Phillips suggested the Council needed to %se al

meetings in the next two weeks to finalize a few additional issues.

Councilman Patterson moved to approve the tentative budget. Council Qmade the

second. No discussion. Voting AYE: Robert Patterson and Benny Mérgist. ing NAY: Alan

McDonald and Nile Horner. Mayor Phillips voted AYE to bre e tig.

Item 10: Review Proposed changes to the Heber ( sonnel Policy —
Grievance/Appeal Board makeup and ke

Anderson said the Council had expressed a desire mo Councﬂmembers from the

Grievance Board. He said he had sent out a request to her ities and received several responses
and copies of different policies. Anderson talked a ut ins City’s policy. He recommended a
change from 3 employees and 2 Counci emb having a member of the Utah State Bar

Administrative Law Judge / attorney as thgcommittee with any appeal going to District Court.

Anderson said the City had been a\@ the State Retirement System and they had made a
e

couple of suggestions for amen the Personnel Policy. He said the audit went very well
and they had only made the t gestions for change in the Personnel Policy.

Councilman McDonald m to approve an additional sentence to the end of 13.9A. (Public
rk a minimum of 20 hours per week to qualify for retirement

benefits.) Counetlman)Patterson made the second. No discussion. Voting AYE: Nile Horner,
McDonald, and Benny Mergist. Councilman Straddeck was excused.
Coun onald indicated he had concerns with suggested changes to 13.25.

Discussion about the proposed changes to the grievance process. Councilman Mergist asked if
this would eliminate appearing before the Council. Councilman Horner wanted the Council to be
involved. Discussion about executive sessions. Councilman McDonald wanted to separate

possible conflict of other department heads and/or employees but wanted Council involved.
Councilman Horner said on termination he was fine going to a third party because if the
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employee didn’t like that decision he/she should come to the City Council. Councilman Mergist
said he felt the Council should be the final Board of Appeal.

Councilman Horner said he did not want to vote tonight. He said he wanted the length of time
that an employee had to file a grievance to be stretched out--30 or 45 days. Mayor Phillips said
the more time elapsed, the harder to get accurate facts. Councilman Mergist suggested 14 days.
He also thought there might be State Statutes that had to be considered. Mayor Phillips,asked
Anderson to find out if State Statutes applied to some types of grievances (such as SGXK
harassment) and not to other types. Councilman Mergist agreed the longer it was dgug out,
chances of inaccuracies increased. \,

Councilman McDonald moved to table the grievance process issue allﬁ t ncil
additional time to read the proposed changes and give Anderson time\to do regearch in the State
code. Councilman Horner made the second. Lt. Bradley suggestgtthat\regafdless of what the

Ordinance dictated, the Appellate Court would still be able to hear the issue. Voting AYE: Nile

Horner, Robert Patterson, Alan McDonald and Benny Metg ounéilman Straddeck was

excused.

@ge to 13.25 as outlined. Councilman
. Robert Patterson, Alan McDonald and

Mayor Phillips wanted Anderson to che State Statues as far as time frames.
Councilman Mergist asked if a sex@ sment case would fall under the guidelines of
grievance or more under the realth 0 police. Lt. Bradley said regardless of grievance there
would be a very strong civil &ainst the supervisor and the City. Mayor Phillips said
regardless, if a case ende court, the City would be questioned if the City policies were

followed. &

Item 11: uss remaining issues with Police Officers providing Contracted Police
— Review proposed policy for Contracted Law Enforcement

Councilman McDonald moved to approve propos
Mergist made the second. Voting AYE: Nile
Benny Mergist. Councilman Straddeck was ex

-

Smedldy visited with the Attorney General Office last week and was in the process of putting
those cOmments in writing.

Councilman McDonald indicated he was in favor of secondary employment for the police;
however, he had concerns with the proposed agreement. He wanted to see two agreements
separating secondary employment for the officer outside of Heber City Corporation and
secondary employment with the City involved as the payroll mechanism.
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Mayor Phillips said we do not have a policy that says the police can’t do police officer work
outside their City hours. He continued the City had a defacto policy for years that our police
officers could work events in their uniform and drive the City vehicles doing police officer duties
outside their work hours. Councilman Horner said what they had done in the past is in the past.
Councilman Horner suggested if the police officers wanted secondary employment, they could
not wear the police uniform. However, if they were doing police work under an Interlocal
Agreement, the money had to go through Heber City and consequently it would not be secondary
employment. Mayor Phillips said it would be if they were outside their duty hours. Counilman
McDonald said the Council had to keep these instances separated so there was no/@hance o
lawsuit. Anderson said he had questions about compensation rates.

Lt. Bradley talked about policies all over Utah that stated a police offi u k outside
their regular hours and wear their uniform. However, Heber City’s Pdlice rtment had a
policy already in place since June 2010 stating that was not the pblicy f Heber City.
Councilman McDonald felt the proposed agreement still had hdles and flaws because it was
mixing secondary employment with employment via the ol

Councilman Horner did not think by law the City haye two different wages or pay scales.
Lt Bradley felt this proposed agreement corrected the iSgues: It was felt the title should be
something other than secondary employment fo elffminaté confusion and in the Police
Department’s policy now it differentiated by

no the words outside employment versus
outside overtime. Mayor Phillips said hehought it was good to see police out in the cars in the
community. Councilman Horner said if @ ice Officers were wearing their uniform or driving

the City’s vehicles, they were on d‘@

Janine Hodges. She said in t she had worked with RAGNAR and for 20 years worked
other events. She said th not hire security but had to hire police. The one area she felt
concerns with on the pfop®salwas if there was an emergency and they could leave--that would

id most cities charge a larger wage than what the officer gets regularly.
a flat rate for cars and radios.

o

O

ilman onald said there were some tweaks that needed to be made, especially to #7.
dicdted RAGNAR was within a month and the train event was coming up this
month.\He said the Police Department was asking for some flexibility and they would like to
start using the proposed agreement until perfected. Councilman Horner said for right now the
only body to set the fee was the Council. Lt. Bradley suggested taking the average wage and add
time and car fees and taxes. Councilman McDonald wanted something different with Interlocal
Agencies. Anderson said he thought this would work, the cost just had to be determined.

Cou
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Councilman McDonald said the only way he would allow the City’s officer to work Day out with
Thomas would be as officers on duty. Councilman Horner said he did not see the need for police
officers at Thomas. He felt if there was an issue that came up that warranted an officer, the
officer would be down there just like anything else. He felt security was the way to go. He would
not be in favor in allowing them to work for the train. Councilman Horner said his thinking was
if it was RAGNAR, there was no question in his mind that a security company could do that. He
said he did not want to compete with the private sector. Lt. Bradley said in the daytime,when
there were a lot of people there, Lacey wanted police officers but at night he could use sSeurity
people.

Lt. Bradley said he needed direction for the next month’s events. He felt lanbe

cleared up. He said they just wanted to be able to take care of events.

with liability to the City. He wanted to scratch #7. Any mention of Sgcondary employment
should be changed. He suggested a possible special event ¢ontract offaw enforcement services.
Anderson said with regard to compensation the City in ase$ would want to cover the cost

of wages plus benefits. He did not want the City tmu more than received. Discussion about

Councilman Patterson said the proposed policy was fine. Coun& cD@nald had concerns
t

minimum regulations. Councilman Mergist suggested taking the highest waged employee and
using that as the base. Then whoever was wo % y them their rate and any extra go into a
special fund but have flexibility with some entifigs. Councilman Mergist suggested a special
event pay. Anderson thought that was a ibility.

Councilman McDonald asked if th had any comments about Pride Security. He wanted
to move forward. Councilman Patte said he did not want reprimands.

Councilman Horner read @ment. (See attached copy)

Mayor Phillips co that the City had followed a policy which had been in effect for many
years and when personnel issues, these people (Anderson and Rhoades) needed the same
respect as anf e e felt strongly the comments just read by Councilman Horner should

At 10:17 p.m., Councilman Horner moved to go into Closed Session to discuss any action the
Council might want to take in relation to the discussion held and written statements read relating
to policies being broken. Councilman McDonald made the second. Voting AYE: Nile Horner,
Robert Patterson, Alan McDonald and Benny Mergist. Councilman Straddeck was excused.
Those going into Closed Session: Mayor David Phillips; Councilmen Straddeck, Horner,
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Patterson, McDonald, and Mergist; and City Recorder Paulette Thurber. The Council returned to
Open Session at 11:00 p.m.

Anderson asked if there was clear directions for the employment of the Police Officers as he
wanted to make sure the fee covered the cost. He thought it should be more like $50 or $60
dollars per hour. The Council said charge $60 and pay the officers $50. Councilman Horner said
there was a definite need for police presence at RAGNAR for traffic control but thought the
Council needed to look hard at the train request to see if it was really necessary to have fficer
during that event. Councilman Mergist felt with all that was going on, the City shéuld tell
train not this year but to seek security somewhere else. He did not want the Ci We any
service this year. He continued “Lets back away from that one and move ahga RAGNAR.”
Councilman Horner agreed. Councilman Patterson said he was in favo 1\Y e train a day-
time police presence. Councilman Mergist said if the train wanted to hire secusiity, let them. If

police wanted to step up police presence during that time, then was, fing’also.

As there was no other business, the 05/05/2011 Heber C il meeting adjourned.

Q

Paulette Thurber, City Recorder

46
&
v
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