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Heber City Corporation 1 
City Council Meeting 2 

August 7, 2008 3 
7:00 p.m.  4 

 5 
The Council of Heber City, Wasatch County, Utah, met in Regular Meeting on August 7, 2008, 6 
in the City Council Chambers in Heber City, Utah. 7 
 8 
Present:    Mayor    David R. Phillips 9 
 10 
     Council Members  Jeffery Bradshaw 11 
         Elizabeth Hokanson 12 
         Eric Straddeck 13 
         Robert Patterson 14 
 15 
Excused:        Nile Horner 16 
 17 
Also Present:    City Manager   Mark K. Anderson 18 
     City Recorder   Paulette Thurber 19 
     City Engineer   Bart Mumford 20 
     City Planner   Allen Fawcett 21 
     Chief of Police  Ed Rhoades 22 
 23 
Others Present: Donna Allen, Tish Dahmen, Steven Cook, Derek Cook, Melissa Cook, Joseph 24 
Cook, Wes Wilson, Dusty Zeffs, Joshua Hooker, Zachary Richter, Carlos de la Rosa, Mike 25 
Thurber, Mike Johnston, Jeff Danely, Kathryn Berg and others whose names were not legible. 26 
 27 
Pledge of Allegiance:  Councilmember Eric Straddeck 28 
Prayer/Thought:  Mayor David Phillips 29 
 30 

OPEN PERIOD FOR PUBLIC COMMENT 31 
 32 

The Steve Cook Family (Steve, Melissa and Derrik) 135 West 600 South:  Cook said that in 33 
March sometime, his daughter begged him for some chicks for her birthday.  He said the children 34 
had been taking care of them and had done a good job.  (played with them, fed them, etc.)  He 35 
indicated the Animal Control personnel had notified them that they had to get rid of the chickens 36 
and this was very sad news as they did not want to give them up. He said the chickens were just 37 
beginning to lay eggs.  Cook said the officer explained to him the City had an ordinance that 38 
restricted certain animals. Because of that, he had looked at the Orem and Linden City Codes and 39 
did not see any restrictions in their codes. He claimed there was no mention about animals in the 40 
Heber City Code, either. He felt the chickens were not a nuisance to anyone since they were 41 
being cared for and the neighbors had not complained about them being a problem.  He asked the 42 
Council for an interpretation of the Code, if there actually was such an ordinance.  He asked 43 
what happened next and wondered if the ordinance could be changed, if necessary. He said they 44 
would like to keep their pets.  He suggested the chickens were clean, the coop was designed cute, 45 
and they clean it out so there was no smell. He said the chickens were all hens.  46 
 47 
Mayor Phillips said staff would look at the Code and talk with the City Attorney. 48 
Councilmember Straddeck said there would be no course of action until he knew the Code in 49 
relation to this request. Tony Kohler said Cook’s property was in the R-2 zone which zone 50 
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permitted grazing.  He said the definition of grazing was what grows on the ground and he had 1 
never seen a chicken graze.  He said again the Code permitted grazing but did not allow feeding 2 
of animals.  When there was no more growing things to eat, the animal had to be moved.  3 
Anderson said he remembered 12 or 15 years ago the City had the same issue with Anne 4 
Timpson.  He said Jim Smedley was the City Attorney at the time. He indicated the Code was 5 
enforced and Mrs. Timpson had to get rid of her chickens.  Anderson said he talked to Timpson 6 
about a month ago and she still remembered having to get rid of her chickens. She told Anderson 7 
there was an article in the Salt Lake City Tribune about chickens just recently. 8 
  9 
Councilmember Bradshaw wondered what the difference was between a parrot and a chicken as 10 
far as the Code definition.  Anderson suggested parrots didn’t wander the neighborhood.  11 
  12 
Councilmember Hokanson wanted to put this item on hold until the Council could look at the 13 
Ordinance and discuss it.  She said she would get code enforcement to lay off this issue until the 14 
Council could look at the Ordinance again.  15 
 16 
Anderson said he would have staff prepare a memo on why they thought chickens were not 17 
permitted and they could also look at other communities to see what they did in this instance.  18 
 19 
Donna Allen 209 South 300 West:  Allen indicated he had sent a letter to the Council Members 20 
addressing the concern she had about a sidewalk or lack of in her neighborhood.  She said she 21 
was told the money for proposed sidewalks might be used in other locations.  She suggested 300 22 
West was busy with children walking to school and she would like to see the sidewalk placed in 23 
her location even if in a small piece.  24 
 25 
Anderson said this situation was similar to the Skoby Downs issue but in a different location. He 26 
said Mrs. Allen had been in contact with Jason Boal and had also talked with him (Anderson) 27 
yesterday.  He reviewed the situation with Skoby Downs. Anderson said he had talked with some 28 
of the neighbors in the area and there were other issues in that area with property owners 29 
landscaping clear out to the roadway.  30 
 31 
Allen summarized that she was in favor of the sidewalk.  She said she had seen things fall 32 
through the cracks all the time and stated some instances when the adjacent property owners had 33 
not been notified of a lot split.  She felt noticing meeting with a sign on the property did not 34 
work and proposed the City go to the “letter method” of notifying adjacent property owners of 35 
meetings and public hearings. 36 
 37 

APPOINTMENTS 38 
 39 

Tish Dahmen – Chamber of Commerce – Invitation to Mayor and City Council – 40 
Monument Unveiling Commemorating the 1867 Heber Valley Peace Agreement: Dahmen 41 
thanked the Council for their time.  She provided an invitation to the 1867 Peace Treaty 42 
Commemoration. She said the Sons of Utah Pioneers had commissioned a new monument that 43 
will be near the site of the original peace treaty signing.  She introduced George Murdock, a 44 
descendant of Joseph Stacey Murdock. Dahmen gave a history of the dissention between the Ute 45 
Nation and residents of the Heber Valley.  On August 20, 1867, the towns people put on a great 46 
barbeque for the Ute Indians (about 100) and the residents of the Valley where the North School 47 
now stands and after a day of feasting, Chief Tabby went to Joseph Stacey Murdock’s home, 48 
smoked a peace pipe and signed a peace treaty. She said in commemoration of that another 49 
barbque would be held, spearheaded by the Murdock Family and the Sons of the Utah Pioneers 50 
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(SUP). Dahmen talked about the program that would be held that evening, the monument that 1 
was being erected, the cost of the event, etc. 2 
 3 
Dahmen then discussed the Wasatch Heritage Campaign. She said that in the tourism industry 4 
there was a need to give visitors to this area something to do, something to look at and something 5 
to be proud of. She said it generally included heritage sites, experiences and products, arts and 6 
culture activities and events, and trails and open space. Dahmen said the reason people come to 7 
this Valley is because we have one of the most beautiful places in all of Utah. Dahmen felt that 8 
even though “we look historic,” we were losing a lot of our historic look because of the changes 9 
taking place in the Valley.  She suggested there needed to be a comprehensive Heritage Tourism 10 
Plan that would determine which buildings, which sites, and what areas were icons and what 11 
needed to be saved.  If we did this, we would keep our character and heritage as the Valley 12 
grows. She distributed a sheet of paper with ideas listed that could be included in a Heritage 13 
Tourism Plan. It was entitled Undeveloped Historic and Heritage Assets in Wasatch County. She 14 
suggested there were items on the list that could be developed at a minimum cost and others at a 15 
very expensive cost. 16 
 17 
Mayor Phillips suggested the Heritage Foundation should request, on an annual basis, funding 18 
for projects just like other event developers do. Dahmen talked about different opportunities 19 
available to get grants and also said the State of Utah was very interested in working with 20 
communities in relation to historic aspects of the communities.  21 
 22 
Dahmen talked more about this community and the different events, activities, etc., that brought 23 
people into the Valley. She said there were so many reasons for people to come to this Valley but 24 
suggested there were people that wanted to see history, as well, and she would like to see more 25 
available for cultural heritage tourism.  The Council was in favor of working with Dahmen in 26 
this endeavor.  27 
 28 
Councilmember Hokanson moved to fund the 1867 Peace Treaty Commemoration in the amount 29 
of $934.00. Councilmember Patterson made the second. Anderson recommended the license fee 30 
be waived for this event and to also look at using the City’s insurance for this event like was 31 
done for Cowboy Poetry.  The voting was unanimous in the affirmative.  32 
 33 
Mayor Phillips recognized the Boy Scouts in attendance.  He asked them to introduce 34 
themselves. They indicated they were from Troop 1066. 35 
 36 

ACTION ITEMS 37 
 38 

Ordinance 2008-16 - An Ordinance amending Section 13.12.190 – Littering Prohibited: 39 
Mayor Phillips asked for comments or thoughts.  None were given. 40 
 41 
Councilmember Straddeck moved to adopt Ordinance 2008-16, an Ordinance amending Section 42 
13.12.190 – Littering Prohibited,  as presented.  Councilmember Patterson made the second. No 43 
discussion.  Voting AYE: Jeff Bradshaw, Elizabeth Hokanson, Robert Patterson, and Eric 44 
Straddeck. Councilmember Horner was excused. 45 
 46 
Ordinance 2008-17 - An Ordinance Amending Section 12.20.170 – Right-of-Way 47 
Landscaping:  Councilmember Hokanson motioned to table this item.  Councilmember 48 
Bradshaw made the second.  Voting AYE: Jeff Bradshaw, Elizabeth Hokanson, Robert 49 
Patterson, and Eric Straddeck. Councilmember Horner was excused.  50 
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 1 
Final Subdivision Approval – Heber Gateway Plaza - Phase II – Located at approximately 2 
500 East 1200 South:  Councilmember Straddeck asked what the plan was for this.  It had been 3 
months now and nothing had happened.  Anderson said Phase I was now paving the roads.  4 
Phase II was requesting the subdivision of the property. He said with this approval they would 5 
now be able to put in the infrastructure.  It was indicated four lots had been sold and the fifth was 6 
under contract in Phase I. 7 
 8 
Anderson said, for informational purposes, the hospital had purchased the property to the south 9 
and was currently trying to budget for a potential extension of 500 East.  He felt that would take 10 
pressure off of 1200 South.  11 
 12 
Councilmember Hokanson moved to approve Heber Gateway Plaza Phase II located at 13 
approximately 500 East 1200 South subject to consideration of the staff report and Subdivision 14 
Agreement.  Councilmember Patterson made the second.  The voting was unanimous in the 15 
affirmative. 16 
 17 
Review Request from Summit Engineering requesting additional time to process the 18 
Hutchinson Annexation (Property located at Coyote Lane and US Highway 40):  Mayor 19 
Phillips reviewed and clarified what Mark Smedley, City Attorney, had said regarding this 20 
request.  Anderson said the Attorney felt the Council needed to reduce to writing why this was 21 
considered. It could then be shown the special situation of this issue.  22 
 23 
Councilmember Straddeck said it was not apparent to him why the action of the Planning 24 
Commission and City Council had put a hardship on this annexation.  He said he could 25 
understand if the Code had not passed.  He asked what the justification was to grant the request, 26 
especially since the City’s Code only allows for one extension. 27 
 28 
Mike Johnston stated they had pulled the Hutchinson time records--the proposal was submitted 29 
to the City in January, 2007, and from January, 2007, to April, 2008, there had been 31 meetings. 30 
He said the Planning Commission gave final approval on April 4, 2008, after which the City 31 
Council had six different meetings. It was on July 17, 2008, the City Council granted the zoning.  32 
He said Summit Engineering could not move forward with the annexation until there was a zone 33 
in place and in order to meet the deadline, they would have had to submit the entire master plan 34 
by July 31.  He suggested that would not give the Planning Commission time to review the 35 
master plan. He said it was just impossible to meet the July 31st deadline because it only gave 36 
them two weeks to work on a master plan. He said the developer, the design team and everyone 37 
else wanted to do this right and not hurry and they couldn’t start a master plan until the ordinance 38 
was finalized. He read from Smedley’s recommendation about the time put into this or not put 39 
into it. He said they had worked very diligently on this and they plan to have the master plan 40 
ready in two months.  It would then take the Planning Commission a few meetings to review. 41 
Then it would go back to the City Council for a few meetings.  Johnston said they would re-42 
submit the annexation petition, if necessary, but would prefer not to.  Mayor Phillips talked about 43 
a new protest period, if the petition was re-submitted, and felt that was not something anyone 44 
wanted to go through.  45 
 46 
Councilmember Straddeck confirmed that in the normal course of events do we view and give 47 
approval or go through a process of approving a master plan for property that was not in the City 48 
yet.  There was discussion that Red Ledges was an example of one that happened to.  49 
Kohler said we are in a weaker situation to annex without a master plan.  50 
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 1 
Councilmember Bradshaw suggested the City was far enough down the road with this that it 2 
would be counter-productive to start over.   3 
 4 
Councilmember Bradshaw moved to extend for six months the Hutchinson and the 5 
Cummings/Andre annexation.  Councilmember Patterson made the second. Anderson asked the 6 
Council to articulate the justification for the extension.  Councilmember Bradshaw said due to 7 
the extensive length of time to put together the PCMU Zone, not enough time remained for the 8 
developer to put together the master plan.  Also, there would not be enough time for the Council 9 
to consider the master plan in conjunction with the annexation.  He said the petitioners had been 10 
very involved with this process and did not want to see all that time wasted.  The voting was 11 
unanimous in the affirmative. 12 
 13 
Review Request from Summit Engineering requesting additional time to process the 14 
Cummings/ Andre Annexation (Property located at 1800 North and US Highway 40): See 15 
discussion on previous issue.  16 
 17 

DISCUSSION/ACTION ITEMS 18 
 19 

Review Proposed New Airport Lease Agreement for new Construction:  Anderson referred 20 
to the new agreement in the packet provided to the Council tonight. He said he had indicated to 21 
the Council when he sent out the original one was that he would solicit comments from the 22 
Airport Board and now has incorporated those comments into the agreement. Mayor Phillips 23 
cautioned making last minute changes because it did not give the Council time to study and 24 
review a document. Anderson did not think the changes were significant and were shown in 25 
redline and strikeout for easy reference.  26 
 27 
Mayor Phillips had questions on the one sent out previously. (Page 6) Amounts subject to change 28 
with the Consumer Price Index. Discussion that there was just one CPI increase per year.  He 29 
referred paragraph VIII Obligations of Lesee. There was discussion about registering the planes. 30 
Anderson explained that now that there were access cards issued for the gates, airport hangar 31 
owners had to provide information to the City and that information was forwarded to the State. 32 
He indicated, though, there were still issues with people that register their planes in other 33 
locations. 34 
 35 
The question was asked, referring to the right of the City to terminate the lease, if four months 36 
was standard.  Anderson said that was tailored after the past agreement which originally came 37 
out of Ogden City.  38 
 39 
Mayor Phillips questioned if, under XIX, Force Majeure, if it should be more clear that the City 40 
Council was the decision maker.  Councilmember Straddeck said the language as stated was 41 
standard language for this part of a contract. 42 
 43 
It was felt  that XXIII, Abandonment, should be more clear and spelled out as to what really was  44 
abandonment. Anderson said he would ask legal counsel about defining abandonment. It was 45 
determined that if there were no legal requirements, the Council will determine the time frame 46 
for abandonment. Mayor Phillips felt six months was fair for the abandonment clause. 47 
Councilmember Straddeck questioned if the City Council terminated a lease after four months, 48 
would that not determine it abandonment. Continued discussion about abandonment. Anderson 49 
felt any time there was no lease in place and personal property was still inside the Hangar, that 50 
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would constitute abandonment. Mike Johnston suggested wording such as: on termination of the 1 
lease, any property left in the hangar will be considered abandoned. He thought that was a good 2 
definition that could be worded in the agreement. 3 
 4 
Councilmember Straddeck asked about “incidental use” on page 7.  He wanted “incidental” 5 
defined. Anderson said that as long as there was an aircraft in the hangar, the City had tolerated 6 
other personal items in the hangar.  He said the City had been lenient as long as there was an 7 
aircraft in the hangar.  Mayor Phillips asked if Anderson thought the hangars were being used as 8 
they should be.  Anderson said yes.   9 
Councilmember Straddeck asked about liability risks and moving anything on the airport that 10 
was not airport related.  Anderson said the City required insurance on any automobile that was 11 
out there and there was language in the Agreement to hold the City harmless.  12 
 13 
Councilmember Straddeck asked why the change from January to March in the billing period.  14 
Anderson said the City usually didn’t have the CPI numbers until February so it was felt March 15 
was more realistic. 16 
 17 
Mayor Phillips asked about the reversionary clause.  Kathryn Berg indicated that was not a last 18 
minute decision. She said the consultant recommended that language be in the lease, as did the 19 
Airport Board. She suggested it was standard in the industry.  20 
 21 
Anderson wanted to have more discussion on VI, Use of Premises. Discussion about how much 22 
room there was around the hangars. Mayor Phillips suggested not allowing storage on the outside 23 
of the hangars.  Anderson said he would like to talk with the Airport Board more on that issue.   24 
 25 
Anderson said one board member questioned the time frame in VIII, Obligations of Lessee, and 26 
he consequently wondered if 10 days would be enough.  Councilmember Straddeck said he liked 27 
the sense of urgency in that sentence.  The Council agreed.   28 
 29 
It was indicated this Agreement had been worked on for a year by the Airport Board and staff. 30 
Anderson said to the Airport Board’s credit, he received comments from every one of them and 31 
they only got it on Tuesday.  He said the City had a very good Airport Board.  32 
 33 
Councilmember Straddeck moved to approve the lease (the latest) with the addition of stipulation 34 
that there was no storage outside the hangars.  Councilmember Bradshaw made the second.  35 
There was no further discussion.  The voting was unanimous in the affirmative.  36 
 37 

CITY COUNCIL  BOARD ASSIGNMENT REPORTS 38 
 39 
Wasatch County Housing Authority – 1st Wednesday  40 
Wasatch County Weed Board – 1st Wednesday 41 
Wasatch City/County Health Department – 4th Tuesday  42 
Heber Light and Power – 4th Wednesday  43 
Heber City Planning Commission – 4th Thursday  44 
Historic Preservation – As Needed 45 
 46 
No reports were given.  47 
 48 
As there was no other business, the August 8, 2008, Regular Meeting of the Heber City Council 49 
adjourned. 50 
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              4 
        Paulette Thurber, City Recorder 5 


