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Heber City Corporation 
City Council Meeting 
September 20, 2007 

 
7:00 p.m. 

 
REGULAR MEETING  

 
The Council of Heber City, Wasatch County, Utah, met in Regular Meeting on  09/20/2007, in 
the City Council Chambers in Heber City, Utah. 
 
Present:    Mayor    David R. Phillips 
 
     Council Members  Terry Wm. Lange 
         Vaun Shelton 
         Jeffery Bradshaw 
 
Excused:        Shari Lazenby 
         Elizabeth Hokanson 
 
Also Present:    City Manager   Mark K. Anderson 
     City Recorder   Paulette Thurber 
     City Engineer   Bart Mumford 
     City Planner   Allen Fawcett 
     Code Enforcement  Jason Boal 
     Chief of Police  Ed Rhoades 
 
Others Present: Kathryn Rhoades, Kathleen Kendall, Annie Bruehl, Eric Bunker, Matthew 
Heimburger, Stanley Dalton, Bradley Graham, Kim Brown, Ken McConnell, Stacie Ferguson, 
DiAnn Duke Turner, Lauren Knowles, Brian Lee, Todd Cates, Jared Baxter, Clint Kelson, Kathy 
Day, Dyan Johnson, Sarah Dansie, Michael Thurber, B.Hicken, M. Haroldsen, Mike Johnston, 
Kaydell Hicken, Adam Call, Parker Daggs, Dan Harvath, Gary Walton, Mitchel Burns, Steve 
Gibson, Scot Lythgoe, Eddie Mergist, Irene Hastings, James Dahl, Lane Lythgoe, Ryan Fenton, 
Kieth Rawlings, Maria Johnson, Jacob Williams and others whose names were not legible.  
 
Pledge of Allegiance:  Councilmember Vaun Shelton 
Prayer:    Councilmember Jeffery Bradshaw 
 
Mayor Phillips excused Councilmember Lazenby and Councilmember Hokanson as they were 
both out of town. 
 
Minutes:    Special City Council Meeting 08/30/2007 
 
Councilmember Lange moved to approve the Special Meeting Minutes of 08/30/2007 as 
presented. Councilmember Bradshaw made the second. The voting was unanimous in the 
affirmative. Councilmembers Lazenby and Hokanson were excused.  
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OPEN PERIOD FOR PUBLIC COMMENT 

 
Mayor Phillips invited anyone that wanted to address the Council on issues that were not already 
on the agenda to do so. No comments were received. 
 
Mayor Phillips welcomed the Boy Scouts.  They introduced themselves and gave their rank.  
 

APPOINTMENTS 
 
Matt Heimburger – Requesting the right to draft language for the Referendum 
Informational Packet in relation to State Code 20A-7-402: Heimburger referred to Utah Code 
20A-7-402 which states he had to make a formal request from the legislative body in order to 
have his thoughts included in the informational packet that had to be sent to all residents.  The 
Council was O.K. with his participation. 
 
Councilmember Bradshaw moved to approve Heimburger participating in that informational 
pamphlet. Councilmember Shelton made the second. The voting was unanimous in the 
affirmative. Councilmember Lazenby and Hokanson were excused. 
 
Heimburger showed the pamphlet that had been distributed about the school voucher issue, said 
he liked the format of that brochure, and thought it was a good blueprint. He pointed out it 
allowed for a rebuttal, and every referendum he had seen, had a rebuttal area.  
 
Anderson had given the Council a copy of the argument page from the Sandy City referendum. 
He indicated Sandy City had provided their community with the entire ordinance and said he felt 
that might be good for Heber City to do, as well. 
 
Heimburger said he appreciated working together with the Council. 
 
Brian Lee - Activa Plaza – Proposal to Purchase 2.63 acres of land in the Heber City 
Manufacturing and Business Park: An overhead of the parcel was shown. Lee reviewed that 
from last meeting one concern expressed was future use of the site. He said in an effort to avoid 
concern from private property owners and providing enough area for the aquatics center to be a 
reality, there was a 2.63 acre parcel adjacent to the property, owned by the City, that they would 
be interested in purchasing. Discussion about the Heber Light and Power substation in the area 
and that beyond that there was an area that could be considered a solution for future needs. It 
would provide space for the aquatics center and at the same time not affect private property 
owners in the area as far as condemning land. Mayor Phillips asked if the designated site would 
address the entire parking for the condominiumized lots that they did not currently have parking 
for. Lee felt it would satisfy any current and future uses.  He said they would be willing to pay 
for the property but would also consider a donation from the City. Councilmember Bradshaw felt 
this could be a solution but suggested it was a large piece and questioned if they only needed a 
small parcel, would they land lock the parcel on the east. Anderson said yes. Lee said they 
wanted to consider the entire piece and not just a part of it. 
 
Councilmember Shelton reminded the Council that property had been bought with the purpose in 
mind of building industrial buildings and creating jobs. Lee said the whole plan would create 
jobs. He said they liked this piece because it connected to the other site. He said the hope was 
that they be “connected at the hip.” However, there was also the  possibility the aquatics center 



 

3 of 8  cc09202007 

could be built entirely on that piece. He said the high school aquatics team would not be able to 
use the BYU facility more than another year or so.  Councilmember Shelton indicated he wanted 
a full Council present when this was decided. He was agreeable to sitting down with the rest of 
the Council to discuss this possibility.  Mayor Phillips suggested the Council meet ½ hour prior 
to next work meeting to discuss this issue.  Anderson said the Council needed to understand a 
public hearing had to be held before this could be sold. The Council decided to meet at 5:45 on 
October 4th to discuss this issue. 
 

ACTION ITEMS 
 
HOG Excavation request Subdivision Final Approval for the HOG Subdivision located at 
approximately 1590 South Daniels Road : Stacie Ferguson, MCM Engineering, represented 
this issue. Mayor Phillips reviewed the recommendation of the Planning Commission. Anderson 
said he understood the roadway would lead right into the 72’ right-of-way of this property. 
 
Councilmember Shelton moved to grant final approval for Hog Subdivision based on the 
recommendations of the Planning Commission: 1) Daniels Road to be improved with curb and 
sidewalk; 2) align the curb and sidewalk to the north; and 3) the Master Planned Trail along 
Daniels Road be implemented on the proposed street pavement. Councilmember Bradshaw made 
the second. There was no further discussion. The voting was unanimous in the affirmative. 
Councilmembers Lazenby and Hokanson were excused. 
 
Todd Cates/Lauren Knowles - Red Ledges - Final Subdivision Approval – Phase 1 – 
Property located on Lake Creek Road between 1300 East and 2900 East: Mayor Phillips 
referred to the revised agreement that was brought in during work meeting and indicated there 
would be discussion about those revisions. 
 
Paragraph 5 -  Todd Cates said the feeling was that the HOA would have quite a few costs 
already associated with roads, parks, and the equestrian center so the one cost they felt they 
could share with the City was the trails. He said they had agreed to deed the trails over to the 
City. Anderson said this was consistent with what the City had done in the past with other 
subdivisions. Fawcett asked about the Lake Creek Trail that connected into the County Trail 
System. He felt that should be something the County maintained or at least discussion should 
take place about that. Mayor Phillips said Councilmember Lange had already brought that up and 
felt the City and County should engage in those conservations. Councilmember Lange wanted to 
include Trish Murphy, trails representative from MAG, and also Tom Bonner from the County 
Parks and Recreation Department in those conversations.  
 
Paragraph 5 -  “and fencing”.  Anderson said typically the fencing was part of the landscaping. 
Cates indicated it was in the landscaping plan and they were in the process of looking at types of 
fences and costs. However, the plans showed the placement of the fence and they didn’t want to 
provide two separate documents--they wanted only one plan submitted. No one had problems 
with that. The agreement was to have one plan. 
  
Paragraph 10 - Cates said what had been discussed in the beginning was that there would not be 
curb and gutter so he inserted that per the approved construction drawings. 
  
Paragraph 11c - No objections as to how that was written because the bypass was not part of this 
phase. 
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Paragraph 11d -  Bypass not part of this phase.  
 
Paragraph 11e -  Mumford said there needed to be a procedure established for the joint annual 
review.  
 
Paragraph 13 - A period was inserted after the words “development standards”.   
 
Councilmember Lange moved to approve the Subdivision Agreement and Covenant Running 
with the Land with changes as agreed upon and the Subdivision Plat.  Councilmember Shelton 
made the second.  Discussion. Mumford clarified and reviewed the plat they presented tonight 
which had a few clarification on it. The voting was unanimous in the affirmative.  
 
A member of the audience asked about the bypass road. Mayor Phillips asked Cates to visit with 
her in next room so the meeting could be continued. However, an overhead was shown that 
partially showed the bypass. 
 
Ordinance 2007-34 - Consideration of a Moratorium – Heber City Municipal Code – 
Chapter 18.85 – Cottage Homes: Mayor Phillips indicated that at the last Council meeting, they 
had asked staff to put together paperwork to put a moratorium on the Cottage Homes Ordinance 
so the issue could be studied. Councilmember Lange reviewed the issue and said the Council had 
put in place an ordinance they felt would meet a need for the City. He felt now that Ordinance 
had outlived the need. Consequently, he asked for this moratorium to be placed so the Council 
could study this issue further. Mayor Phillips referred to the draft ordinance. Discussion. 
 
Councilmember Lange moved to adopt Ordinance 2007-34, an Ordinance placing a Moratorium 
on Cottage Homes, Chapter 18.85 of the Heber City Municipal Code. Councilmember Shelton 
made the second.  Mayor Phillips said by law a moratorium could last a maximum of six months. 
Anderson said those that had already made application were vested and those already approved 
could continue. However, no new application would be accepted for the next six months or until 
the moratorium was lifted. Voting AYE: Terry Wm. Lange, Vaun Shelton, and Jeffery 
Bradshaw. Councilmembers Lazenby and Hokanson were excused. Motion passed. 
 
Ordinance 2007-32 – An Ordinance changing the name of the Future Land Use Map to 
General Plan Map and incorporating 13 amendments as proposed by the Planning 
Commission [Continued from the August 16, 2007, meeting]: Fawcett discussed the proposed 
changes from last meeting and indicated the bulk of the discussion at the Planning Commission 
level related to the Boldavs annexation area. He said everyone on the Planning Commission was 
excited about the potential of broadening the area for business and manufacturing park. (blue 
area on the map) 
  
Eric Bunker wanted the Council to seriously consider keeping the 200 foot buffer zone. He said 
it was placed as a buffer between residential and industrial for a purpose. He said the buffer had 
a huge impact and he hated to see this one eliminated as they were hard to get. It was indicated 
this buffer was established because of a joint effort between Daniels and Heber. Fawcett said the 
original 200’ buffer reflected what the County had in that area. He said it was fair to say the 
people that wanted that buffer were no longer living there. He indicated things had changed 
significantly and the people now seemed to want industrial. Anderson said Larry London 
expressed concern with the buffer and was more interested in industrial zoning. Anderson 
indicated this was the City’s future vision and did not change the zoning. 
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Eric Bunker talked about the impact of a particular proposal that had come before the Planning 
Commission last week. Councilmember Lange wanted Eric Bunker to show him the parcel that 
was in question. (Anderson thought it was the Cumming’s property)  
 
Mike Johnston said he had great respect for Eric Bunker and that he was going a good job in 
Daniels. However, he did not feel anyone would be putting homes in that area. He thought there 
would be forthcoming a petition to have a change to industrial and did not think this was a good 
area for homes anymore. He talked about this being a transitional zone. He felt it would be wiser 
to keep the area as proposed and suggested the City would have control of what the industrial 
looked like. He suggested the City and Daniel work together to make this corridor into Daniel a 
nice one. 
 
Councilmember Shelton moved because of the absence of two City Council members this issue 
be tabled until next meeting. Councilmember Lange made the second. Voting AYE: Terry Wm. 
Lange, Vaun Shelton, and Jeffery Bradshaw. Councilmembers Lazenby and Hokanson were 
excused. 
 

DISCUSSION/ACTION ITEMS 
 
Review Proposed Agreement for Justice Court Services from Daniel Town: Councilmember 
Harvath of Daniel Town addressed the Heber City Council and indicated this was one way Heber 
City could help Daniel.  He pointed out that Heber City already had an attorney, a judge and a 
justice court as defined under Utah Code.  He indicated the Daniel’s Town Council had a 
meeting scheduled for Monday and would like to address an ordinance in relation to this if the 
City would approve the proposed Agreement. Councilmember Lange pointed out that the 
Sheriff’s Department would most likely be writing tickets in their area and questioned why ask 
this of Heber City instead of Wasatch County. Harvath said it was possible the County would not 
be writing the tickets in their jurisdiction in the future. He said the real issue was Daniel’s Town 
needed a justice court to discuss land use issues. He said this request was because Heber City had 
asked what they could do for Daniels and consequently, this was what they had come up with.  
He indicated they had enforcement problems right now. Harvath indicated Mark Smedley had 
changed #3 to conform with State Code.  
 
Mayor Phillips asked Harvath if Wasatch County was aware of this issue. He said yes, they had 
talked some with the County, but mostly with law enforcement personnel. Mayor Phillips 
reflected that if Wasatch County received nothing under this Agreement, why would they want 
to enforce their violations. Anderson explained that if a Wasatch County Sheriff wrote a ticket in 
Heber’s jurisdiction, it went to Heber’s court. With this Agreement, if they wrote a ticket in 
Daniel, those citations would go through Heber’s court as well. Harvath disagreed. Anderson 
reiterated violations that went to court were heard in the jurisdiction’s court where the violation 
occurred. Chief Rhoades explained that if an area was deemed Heber City’s area, any thing 
written would have to go through the Heber City Justice Court.  
 
Councilmember Bradshaw said he was all for having good relations with Daniel. However, he 
was concerned, if the City aligned with Daniel, how that would effect Heber’s relationship with 
Wasatch County.  
  
Mayor Phillips suggested the three entities get together and discuss the issue. Harvath indicated 
Daniels Town would like to get this in place as quickly as possible. The Council agreed they 
wanted the three entities to sit down and talk about this issue.  
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Councilmember Lange moved the entities meet together and discuss the proposed Agreement. 
Councilmember Shelton made the second.  The voting was unanimous in the affirmative. 
Councilmembers Lazenby and Hokanson were excused.  
 
It was decided the Daniel Town Council members would arrange the meeting.  
 
Chief Rhoades indicated he had read through the Agreement and it called for Heber City to 
provide a bailiff and transportation. He said he had problems doing that now with the number of 
staff he had and wanted the Council to consider that fact when they talked about this issue in the 
future. 
 
Anderson said the City’s experience with code enforcement was messy at best. He wanted to 
make sure there was discussion between the entities about code enforcement. Harvath said the 
proposal would be for the Daniels’ City Attorney to prosecute the land use cases.  
 
Resolution 2007-11 – A Resolution approving and entering into an Interlocal Agreement 
with Daniel Town relating to a sewer line: It was indicated Mark Smedley and Mark Anderson 
had looked at the changes to the Interlocal Agreement proposed by Daniel and there were two or 
three things they recommend changes to from what Daniel submitted. Anderson indicated the 
changes were outlined on the right hand column of the document.  
 
Anderson read from Section 3 starting at “it is the express intent” and reviewed the revised 
changes as outlined in green on the document. 
 
There was discussion about the need for a separate easement agreement. 
 
A section was eliminated which referred to Daniel property owners who had septic tanks that 
needed replaced, as determined by the Health Department, could hook onto the line. The 
remaining sections were renumbered. Anderson indicated if the Council wanted to adopt this 
Interlocal Agreement it would need to be done by Resolution rather than Ordinance. 
 
Councilmember Shelton reminded everyone that when discussed, it was understood the rates 
outside of Heber City would be 150%. Anderson agreed but said Daniel wanted the rates to be 
100%. Anderson said he and Mark Smedley felt it was unlikely there would be any hookups so 
they went with what Daniels wanted. Councilmember Shelton said 150% was what the Council 
discussed and he wanted that rate to stay at 150%. 
  
Councilmember Bradshaw felt the overall Agreement was O.K. but felt what Councilmember 
Shelton had concerns about was a fair issue. He stated when there was a different rate for 
different people, it created more problems than it solved. He said he agreed with Councilmember 
Shelton on the 150%. Councilmember Lange also agreed. Councilmember Shelton said if Daniel 
accepted the 150%, he had no problem with approving the Agreement.  
 
Anderson discussed the easement agreement that Daniel wanted. He reviewed what had been 
presented in the packet. Anderson said the City’s position was those issues should be between 
the developer and Daniels Town and Heber City should not be in the middle. 
 
Harvath said this was an unusual situation. He discussed the personal property deeds and what 
was or was not the public right-of-way. He concluded he did not think it would be a problem to 
eliminate Heber City from the Easement Agreement. He said their attorney had put Heber City in 
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as a grantee since this was a perpetual agreement as long as the sewer line was in place. 
Discussion about a separate Easement Agreement. It was felt the language, which had removed 
the separate Interlocl Agreement, should be put back into the document.  
 
Councilmember Bradshaw moved to accept Resolution 2007-11, a Resolution approving and 
entering into an Interlocal Agreement with Daniel Town relating to a sewer line, with the 
changes as discussed--150% rate, take out/insert the language as outlined in the marked-up copy 
(right hand column) as well as the redline/strikeouts on the document and reinsert the language 
about a separate Easement Agreement. Councilmember Lange made the second.  
 
Walton again questioned the reason behind the 150% rate. Councilmember Shelton said the 
people in Heber City had a higher tax rate. Mayor Phillips concurred and also said the City had 
paid for years towards the Special Service District and Daniels Town had not. Walton still had 
concerns with the fee. 
  
Harvath wanted clarification on Section 4. Anderson said the language as proposed by Daniels 
Town was deleted and the rest of the document renumbered. Harvath said it was hard to see what 
was in this for Daniels Town if Section 4 was deleted. (Section 4 had referred to industrial 
hookups)  Discussion about the possible number of hookups. Mayor Phillips clarified for the 
record that in order to place in the right-of-way a public utility Daniels Town was requesting 
some industrial hookups. Discussion as to what each entity thought the other was asking for.  
Harvath said having a certain number of industrial connections was important. 
 
Councilmember Bradshaw asked if it was a fair assumption that if Heber City approved this 
Interlocal Agreement without the industrial hookups, Daniels Town would not agree. Harvath 
said it was a probability. Walton indicated Daniels Town was asking the City to not deny the 
industrial hookups. Councilmember Bradshaw wanted to know an exact number. He pointed out 
it was futile for Heber City to accept this Resolution if Daniels Town would not accept it without 
industrial hookups.  
 
Anderson said with respect to people in Daniel, as Smedley and he discussed, Heber City’s 
interest should be protected and the impact on Daniel appropriately taken care of. He did not feel 
the City Council ought to be compelled to offer the industrial connections because the 
Agreement reflected what the City thought was fair and consistent with what the State Statute 
would expect the City to do. Daniels’ expectation and withholding approval of the Agreement 
based on that caused him concern.  
 
Mumford asked if everyone was aware the 150% was both for impact fees and the monthly fee. 
Discussion about the monthly fee, impact fees, and fee to the Special Service District. Johnston 
said it sounded to him like Daniels could come to Heber City at a later time and make additional 
requests. Mayor Phillips said people come in all the time to request hookups to City services. If 
Daniel wanted to do that at a later time, that was up to them. That did not mean it would be 
granted. Walton again discussed the 150% fee and said he did not understand the thinking of the 
City Council. Mayor Phillips said, “Simply put, City services were for City residents.” 
 
To summarize the motion. The fee would be changed to 150%. Added under Section 2 “Heber 
City is hereby granted all title, right, power and ability to access, service, maintain, and repair 
said system and line that any other public utility entity would have or acquire to affect such or 
similar service.” Everything as outlined in the right hand column as deleted would remain 
deleted with the exception of the #4 deleted block which would be reinserted as written above. 
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The voting was unanimous in the affirmative. Councilmembers Lazenby and Hokanson were 
excused. 
 
Consideration of Resolution 2007-12 – A Resolution Appointing Zions Public Finance as 
Financial Advisor to Heber City and authorizing the Mayor to sign and execute an 
Agreement for Financial Advisory Services between the two parties:  Councilmember 
Shelton moved to adopt Resolution 2007-12. Councilmember Bradshaw made the second.  No 
discussion. Voting AYE: Terry Wm. Lange, Vaun Shelton and Jeff Bradshaw. Councilmembers 
Lazenby and Hokanson were excused. 
 

CITY COUNCIL BOARD ASSIGNMENTS 
 
Heber City Planning Commission – 2nd Thursday –Bradshaw 
Heber Valley Special Service District – 3rd Wednesday – Phillips, Shelton, Hokanson 
Historic Preservation – Councilmember Lazenby 
 
No Discussion 
 
As there was no further business, at 9:13 p.m. the September 20, 2007, regular meeting of the 
Heber City Council was adjourned. 
 
 
 
              
        Paulette Thurber, City Recorder 
 


